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Comment 
No. 

Commenter 
 

Comment Response 

 
1 Lake Ontario 

Ordnance Works 
(LOOW)Community 
Action 
Council(CAC) 

The LOOW Community Action Council(CAC) 
reviewed the IWCS Remedial Alternatives 
Technical Memorandum, and participated in the 
June 5, 2013 Army Corps Workshop. Through 
discussion at the workshop, preparatory CAC 
meetings, and interaction with our peers and 
neighbors, the CAC has compiled the following 
observations and questions from the community to 
the U.S. Corps of Engineers for its consideration 
in planning and implementing the feasibility study 
(FS) for the NFSS IWCS. 
The CAC recognizes that the IWCS Remedial 
Alternatives Technical Memorandum reflects a 
reasonable range of alternatives available for the 
ultimate cleanup of the IWCS. The importance of 
this work is how these alternatives are evaluated in 
the feasibility study and the elements of that 
evaluation available for public review and 
comment. Many of the questions below reflect the 
types of analysis and information that will be 
important to the public in detailed FS evaluation. 
The CAC is also looking to the Corps to consider 
these questions about risk and future use in how it 
communicates the decisions reflected in the 
ARARs Technical Memorandum in August and 
September of this year. 
 

The Corps appreciates this input and will consider it going forward. 

2 LOOW CAC [Risk] What is the risk that remains if the higher 
level residues are removed? In particular, how 
much radiation is present in the R-10 soil pile? 
 

An estimate of the risk that would be left after each of the remedial 
alternatives (including removal of the higher level residues under Remedial 
Alternatives 3A and 3B) will be presented in the Feasibility Study analysis. 
The geometric mean of the radium-226 content of the R-10 residues and soil 
pile is 95 pCi/g (see following comment response).   
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3 LOOW CAC [Risk] What is the radium content of the R10 soil 
pile? How does this compare with mill tailings? 
 

The geometric mean of the radium-226 content of the R-10 residues and soil 
pile is estimated to be 95 pCi/g.  
 
The R-10 residues are a mill tailing. 
 

4 LOOW CAC [Risk] Is it possible to calculate cost per unit of 
risk reduction at the site and present this as part of 
the FS? 
 

The Feasibility Study will include an estimate of the risk and cost for each 
remedial alternative assessed. The Corps will consider including the 
requested index in the Feasibility Study. 
 

5 LOOW CAC [Cost] How will the funds to conduct the cleanup 
be procured?  What is the Corps limitations and 
overall responsibility to help in that process? What 
would happen if no additional funds are made 
available? 

The Corps submits a budget like all other Federal agencies based on funding 
needs consistent with all guidance and policies of the Administration.  The 
Corps limitations and overall responsibility are provided at: 
http://www.whitehouse.gov/sites/default/files/omb/budget/fy2013/assets/conc
epts.pdf 
The Corps will not speculate on whether or not Congress will appropriate 
funds. 
 
 

6 LOOW CAC [Cost] What will it cost to provide long-term 
maintenance and monitoring of the IWCS in 
perpetuity? Will these costs change very much 
depending on the volume of residues left behind, 
or are they mostly a result of fixed costs of 
monitoring and maintaining the site? 
 

These questions will be addressed once the costs are developed and presented 
in the IWCS Feasibility Study.    

7 LOOW CAC [Disposal] Has the Corps considered ocean 
dumping for the IWCS materials?  What would it 
take for this to be considered? 
 

Ocean dumping was not and will not be considered as an option because an 
international prohibition on ocean disposal of radioactive waste went into 
effect in 1994. 
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8 LOOW CAC [Disposal]The community is interested in a 
complete description of the amount of 
treatment/blending that is necessary to meet DOT 
requirements. Have the volume assumptions 
changed since the information in the first technical 
memorandum? Are more refined volumes and cost 
estimates to be part of the FS? 
 

Both transportation (DOT) and disposal facility limits (waste acceptance 
criteria) may require waste treatment or blending for offsite shipment and 
disposal. The treatment process in the remedial alternatives being considered 
in the Feasibility Study is analogous to the process used at Fernald (a 
summary is presented in the Waste Disposal Options and Fernald Lessons 
Learned Technical Memorandum, June 2011).  
It is anticipated that the volume assumptions for the K-65, L-30, F-32, and 
L-50 residues will remain  unchanged from the tech memo cited above. The 
volume increase due to treatment and potential blending is being refined as 
part of the Feasibility Study analysis. 
A more refined description of the waste handling and waste treatment 
process, the volumes involved, and the estimated costs for each of the 
remedial alternatives will be included in the Feasibility Study. 
 

9 LOOW CAC [Disposal] Is it acceptable to increase the volume 
of the residues? 
 

The volume of residues will not be increased.  The K-65 residues will require 
solidification/stabilization to comply with the DOT regulations and waste 
acceptance criteria of the disposal facility increasing the disposal volumes as 
presented on Table 6-7 in the Waste Disposal Options and Fernald Lessons 
Learned Technical Memorandum, June 2011). 
 

10 LOOW CAC [Long-Term Maintenance]What are the allowable 
future land uses under the different scenarios? 
Under the complete removal scenario, what are the 
assumptions about the future use of the property? 
 

Land use will be the same or similar to current conditions for remedial 
alternatives 1, 2, 3A, and 3B.  Land use for remedial alternative 4 will be 
based on the Balance of Plant and Groundwater Operable Unit Record of 
Decisions. 
 

11 LOOW CAC [Long-Term Maintenance]Why is there no 
requirement for a liner beneath the IWCS? What 
evidence do we have that the natural clay is 
providing sufficient protection? 
 

There is approximately 13 feet of brown clay and 19 feet of gray clay  
underneath the IWCS currently serving as a liner for the IWCS.   
There is 30 years of environmental monitoring data indicating the IWCS is 
performing as designed. 
 

12 LOOW CAC [Long-Term Maintenance]Will there be a 
secondary containment system for the leachate for 
alternatives in which the IWCS remains in place? 
 

This will be assessed during the IWCS Feasibility Study. 
 

13 LOOW CAC [Long-Term Maintenance] Why does the Corps 
water the IWCS? 
 

Watering a soil waste cap is standard practice to 1) maintain the vegetative 
(grass) cover and 2) prevent the formation of desiccation cracks. Both the 
vegetative cover and the prevention of cracks are designed to minimize 
erosion and/or degradation of the IWCS cap. 
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14 LOOW CAC [Final Decision] Does CERCLA allow the 
decision to be deferred until more effective 
technology becomes available? 
 

The Corps intends to issue a Record of Decision for the IWCS Operable Unit 
in the near future.  This doesn’t negate a future re-evaluation of the selected 
remedy depending on the remedy ultimately selected and duration to 
implementation.  
 

15 LOOW CAC [Final Decision]The total volume of waste on the 
site is small compared to the other two adjacent 
landfills. It seems to make the most sense to just 
get this waste off the site from a long-term 
standpoint to not be paying the O&M costs. The 
community is concerned about the existing 
significant truck traffic hauling waste materials to 
adjacent landfills yet would likely trade a few 
years of increased activity to get the IWCS waste 
completely removed. 
 

Thank you for your input. 
 

16 LOOW CAC [Final Decision] Does the Corps regard the 
contents of the IWCS as uranium ore mill tailings? 
 

A number of different materials make up the contents of the IWCS--for the 
purposes of this response, the Corps assumes the question refers to the 
radioactive residues in the IWCS.  Yes, the residues are uranium ore mill 
tailings and the majority of contamination within the IWCS is the result of 
contact with these uranium ore mill tailings.   
When classifying the residues in the IWCS, the Corps follows Public Law 
108-137, Section 312, which states: 
 

Notwithstanding any other provision of law… the ore processing 
residual materials in the Niagara Falls Storage Site subsurface waste 
containment structure managed by the United States Army Corps of 
Engineers under the Formerly Utilized Sites Remedial Action 
Program shall be considered `byproduct material' as defined by 
section 11e.(2) of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2014(e)(2)). The Nuclear Regulatory Commission or an 
Agreement State, as appropriate, shall regulate the material as 
`11e.(2) by-product material' for the purpose of disposition of the 
material in an NRC-regulated or Agreement State-regulated facility. 

 
The definition of 11e.(2) from Atomic Energy Act of 1954: the tailings or 
wastes produced by the extraction or concentration of uranium or thorium 
from any ore processed primarily for its source material content.  
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17 LOOW CAC [Final Decision] CERCLA requires compliance 
with ARARs, isn’t this fundamental to what can 
be accomplished? If so, shouldn’t this be 
considered up front rather than as the final 
technical memorandum? 
 

Compliance with ARARs is one of two Threshold Criteria used for the 
purposes of evaluating Feasibility Study alternatives under CERCLA. 
Analysis of potential ARARs is an ongoing process throughout the 
development and completion of the Feasibility Study; ARARs are finalized in 
the Record of Decision. The Corps has followed that guidance and is 
evaluating and refining the ARAR analysis.  
 

18 LOOW CAC [Final Decision]When presenting the ARARs 
information in the next technical memorandum, 
please identify how the main ARARs considered 
for the NFSS were applied at Fernald. If not 
applied in the same way, please explain. 
 

The Corps will consider this recommendation. 

19  Does the Corps regard the contents of the IWCS as 
uranium ore tailings (Fact Sheet page 1, step 1)? 
 

Refer to response on comment number 16. 
 

20  CERCLA requires compliance with ARARs. Isn’t 
consideration of ARARs fundamental to what can 
be accomplished? Therefore shouldn’t ARARs be 
considered up front rather than as the final 
technical memorandum? 
 

Refer to response on comment number 17. 
 

21  Is it acceptable to increase the volume of the 
residues? 
 

Refer to response on comment number 9. 
  

22  What is the radium content of the R-10 pile? How 
does it compare with mill tailings? 
 

Refer to response on comment number 3. 
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23 NYSDEC Figure 3-1 and as discussed in section 3.4.1.1.1 
Proprietary Controls: It is stated that “Proprietary 
controls would typically only be used for remedial 
alternatives for the IWCS if the IWCS is 
transferred to a non-Federal entity and 
contamination remains above levels that allow for 
unlimited use and unrestricted exposure.” This 
may be true; however, New York State would take 
exception to having this property transferred to 
any non-Federal owner without a significant 
amount of remediation to reduce the source term. 
Therefore it is suggested that some qualifiers be 
added to the screening comments section of the 
table. 
 

The Corps will consider this concern in the remedial alternatives analysis in 
the Feasibility Study report.  
 

24 NYSDEC Figure 3-1 and as discussed in section 3.4.1.1 
Institutional Controls: “Enforcement and permit 
tools with LUC components” is listed as the third 
bullet in this section and is also listed in figure 3-
1, yet there is no textual discussion within the 
remaining portion of the section as to why it is not 
applicable as described in Figure 3-1. Someone is 
going to have to be responsible for enforcing land 
use controls if material is left on-site. While New 
York State has not seen the LUC plan for the 
Seaway landfill it seems that the Corp, as 
spokesperson for the Federal Government, 
abstains from any responsibility and places the 
State or local parties responsible for the 
application and enforcement of LUC’s. This topic 
needs to be addressed as long term responsibility 
and management is needed and we do feel it is 
applicable. 
 

Please note that the NFSS will be returned to the U.S. Department of Energy 
once active remediation is complete. 
A specific land-use control plan will be developed as part of remedial design.   
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25 NYSDEC In section 3.4.1.5 Summary of Potential LUCs for 
the IWCS it states, “If a final remedy is selected 
that includes institutional controls as one of its 
components, an Institutional Controls Plan would 
be prepared after the final remedy for the IWCS 
OU is approved in the ROD. The plan would 
document the approach for implementing and 
maintaining the institutional controls.” As the 
State stated during the Seaway ROD process, these 
Institutional Control Plans (or Land Use Control 
Plans) need to be developed prior to any 
agreement by the State on any ROD relying on 
institutional controls. The State wants to see how 
this material will be protected. In the Seaway case, 
the ROD was finalized in October 2009 and the 
Land Use Control Plan has not yet been 
completed. New York State does not expect that 
this will be the case for this facility. If the Corps 
plans to again proceed with a ROD without having 
reached agreement on land use controls, we 
respectfully request a meeting to discuss this topic. 
 

As with the Seaway Site, a specific land-use control plan will be developed as 
part of remedial design, after the signing of the Record of Decision (ROD).  
The Corps considers land use control discussions with the State to be 
advantageous to both agencies and fully supports a meeting on this topic. 
 
 

26 NYSDEC Depending on the results of the investigative work 
performed by the Corp in the fall of 2012, this 
comment may change. However, since there has 
been much discussion as to whether many 
underground utilities were terminated with the 
installation of the current vertical barrier, the State 
feels that if any material is left in place*that there 
should be additional vertical barriers installed.  
*Please note that it is the State’s stated position and 
the position of the National Academy of Science is 
that the K65 waste should be removed and it is not 
our intention by including this comment for the 
Corp to infer that we are in favor of leaving 
material on-site! 
 

Environmental monitoring has demonstrated that the IWCS is performing as 
designed with the vertical barriers currently in place (clay dike and cutoff 
walls). The existing vertical barriers are effective and additional barriers 
would provide no added benefit.  As a result, additional vertical barriers will 
not be incorporated into the remedial alternatives evaluated in the IWCS 
Feasibility Study.    
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27 NYSDEC In section 4.6.2 Physical Processes – Ex-Situ 
Vitrificationthe last bullet states, “Evaluation 
Summary. Based on past experience, vitrification 
appears to be a cost-effective technology in cases 
only where there are large high-level waste 
streams. For this analysis, it is rated moderate for 
effectiveness on a waste stream like the K-65 
residues, low for implementability, and high for 
cost. Ex-situ vitrification is not retained for further 
consideration.” Since remediation, if any, is not 
likely to begin for another decade this Department 
believes it is premature to rule out this technology 
as this technology may improve in the interim, 
thereby lowering costs. In fact, in the document 
WASTE DISPOSAL OPTIONS AND FERNALD 
LESSONS LEARNED TECHNICAL 
MEMORANDUM in section 2.1.5.4 Operable Unit 
4 Post-ROD Decision, Changes it states in the last 
sentence of the second paragraph on page 2-11 
that: “While vitrification was ultimately deemed to 
be not applicable at Fernald due to technical issues 
identified in the test program, advances in the 
technology have addressed those issues and 
vitrification may be appropriate for consideration 
at NFSS.” Therefore based on this conclusion, we 
are not sure if the current evaluation within this 
document is thorough enough to warrant its 
elimination yet. 
 

It is unknown if there may be improvement in the vitrification technology 
prior to the start of remediation at NFSS. In contrast, an existing and 
demonstrated technology (stabilization/solidification of waste by concrete), is 
available and meets all of the design criteria for the remedial alternatives. 
Because it is known and effective, stabilization/solidification will be included 
in the remedial alternative design in the Feasibility Study. However, if in the 
future, improved vitrification or some other effective technology is available 
for remediation at the IWCS prior to remedial action, it could be 
investigated—the CERCLA process allows for evaluation of new 
technologies if they provide substantial improvement over existing tools. 
 

28 NYSDEC In the last paragraph of section 5.2.2.3 
Containment Enhancements, there should be some 
discussion/consideration of making the IWCS 
smaller on the same footprint if Action A3 is 
implemented. This would reduce the amount of 
additional fill materials which would be brought in 
from on-site locations and/or from off-site sources. 
 

The opportunity to decrease the footprint of waste remaining at the site under 
any of the remedial alternatives, including minimization of fill materials, will 
be evaluated  in the Feasibility Study.  
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29 NYSDEC The above [preceding] comment is also true for 
the last paragraph of section 5.3.2.3. 

Refer to response on comment number 28. 
  
 

30 NYSDEC In Section 5 there is no discussion of Alternative 
4. For completeness, the removal of radioactive 
material from all three subunits needs to be 
discussed. This discussion will be important 
during the feasibility study when considerations of 
cost are factored into the decision and the cost 
benefit realized from the lack of LUCs and five 
year reviews. 
 

A full description and evaluation of Alternative 4, including the 
considerations included in the comment, will be presented in the Feasibility 
Study.  

31 NYSDEC In section 6.2 Treatability Studies, as stated in our 
comment on section 4.6.2, since remediation, if 
any, is not likely to begin for another decade this 
Department believes it is premature to rule out ex-
situ vitrification as a technology since the 
implementability may improve within that time 
frame and thus result in lower costs. 
 

Refer to response on comment number 27. 
 

32  
dated June 5, 2013 

Following review of all the available information 
and attendance at the Corps’ public workshop, 
held on June 5, 2013 at Youngstown NY, I believe 
complete removal, Alternative 4, is the only 
appropriate and safe remedial alternative for 
dealing with the Interim Waste Containment 
Structure (IWCS) at the Niagara Falls Storage 
Site, Lewiston, NY. 
 

Thank you for your input.  
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33  
dated June 5, 2013 

In working through the material presented at the 
Corps’ Public Workshop on June 5, 2013, there 
appears to be an assumption that the R10 Residues 
are most appropriately classified as contaminated 
soils (Subunit C). This is not the case: although the 
R10 residues were deposited on the surface at the 
NFSS and left exposed to the elements for several 
years, the bulk of the R10 residues remain within a 
distinct and readily identifiable portion of the 
original R10 pile. As such, these residues are 
distinct from contaminated soils should be 
removed from the NFSS. 
 

The Corps agrees the R-10 residues are a distinct element within Subunit C. 

34  
dated June 5, 2013 

Following the construction of the IWCS, 
contaminated soils from remediation of NFSS 
Vicinity Properties were found to contain high 
levels of fission products such as cesium-137, not 
associated with Manhattan Engineering Division 
wastes. These wastes were subsequently 
incorporated into Subunit C of the IWCS. The 
incorporation of such radioactive wastes into 
Subunit C of the IWCS, supports the complete 
removal and offsite disposal of the entire contents, 
Subunits A, B and C, of the IWCS. 
 

The Corps has included site characterization information from the Vicinity 
Properties in describing Subunit C. These data and studies covering the 
vicinity properties will be factored into the Feasibility Study.  
 

35  
dated June 5, 2013 

The existing IWCS does not meet regulatory 
standards for even low level uranium mill tailings 
and should be removed. 
 

Comment noted. 
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36  
dated June 5, 2013 

In addition, please accept the following comments: 
 a). Public input to the IWCS Feasibility Study 
is being limited by the timing and presentation 
of information supplied by USACE. For 
example, in asking the public to evaluate remedial 
alternatives for the IWCS, it is clear that Remedial 
Action Objectives and Applicable or Relevant and 
Appropriate Requirements should have been 
addressed up front, since CERCA requires this as 
a first step in developing remedial alternatives. 
However, the public has yet to see the technical 
memorandum dealing with this fundamental issue. 
To date, public input has been requested on the 
following technical memoranda according to the 
following schedule: 
Waste Disposal Options and Fernald Lessons 
Learned, July 2011, with submission of comments 
required by Oct 28, 2011. 
Radon Assessment, January 2012, with 
submission of comments required by April 28, 
2012. 
Meteorological Data, January 2012, with sub-
mission of comments required by April 28, 2012. 
Health Exposure, February 2012, with submission 
of comments required by April 28, 2012. 
IWCS Remedial Alternatives Technologies 
Development and Screening, April 2013, with 
submission of comments required by July 5, 2013. 
This order of USACE release of technical 
memoranda to the public appears to be the reverse 
of a logical order, designed to inform and collect 
meaningful public input Please explain why the 
technical memorandum dealing with the 
fundamental issues of Remedial Action Objectives 
and Applicable or Relevant and Appropriate 
Requirements is the last technical memorandum to 
be released, when it should have been the first. 
 

Refer to response on comment number 17. 
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37  
dated June 5, 2013 

b) The public has expressed concern that the 
IWCS is leaking, as indicated by the Remedial 
Investigation detection of highly elevated levels 
of total uranium in groundwater south and east 
of the IWCS. The possibility of abandoned 
pipelines immediately around the IWCS acting 
as preferential pathways for contamination 
migration was raised back in the 1980s, but 
investigation was not initiated until Fall 2012, 
as part of the NFSS Balance of Plant Field 
Investigation. USACE has not responded to 
repeated requests for an update on the initial 
results of this investigation. Since the 
Feasibility Study assumes subsurface integrity 
of the IWCS: only radon emissions from the 
IWCS cap are evaluated, this would seem to be 
a critical issue which USACE should address 
and keep the public up to date on.  
Copies of recent correspondence with USACE 
requesting an update on the Balance of Plant 
Investigation and progress on determining the 
source of the uranium contamination in 
groundwater south and east of the IWCS will be 
supplied on request. 

The Balance of Plant Field Investigation report will be released in September 
2013.  The Balance of Plant Field Investigation Report concludes that 
uranium contamination in groundwater south of the Interim Waste 
Containment Structure (IWCS) and in the vicinity of monitoring well 
OW11B is due to historic storage practices and activities performed during 
the construction of the IWCS. The IWCS is performing as designed and the 
site is fully protective of human health and the environment. 
 

 

 

 




